3 June 1833. 




(Ireland.) 

A 

L L 

For the better Transmission of Property in certain cases in 
Ireland, by enabling Persons there to take out Probate 
to Wills or Letters of Administration to Assets, before 
the Assistant Barristers in the several Counties in Ireland, 
and to extend the Jurisdiction of the Civil Bill Courts, 
and to regulate the Courts of Quarter Sessions in Ireland. 



[Note. — The Words printed in Italics are proposed to be inserted 
in the Committee.] 



IR <£ J3 & Proceedings by Civil Bill, under and by virtue Preamble, 
of an Act passed in the v Parliament of Ireland in the 
thirty-sixth year of the reign of His Majesty King George the 
Third, for the better and more convenient Administration of Justice, 

5 and for the Recovery of Small Debts in a summary way, at the 
Sessions of the Peace of the several Counties at large within Ire- 
land, except the County of Dublin ; and also under two Acts 
passed in . the Parliament of Ireland in the thirty-eighth and 
thirty-ninth years of the reign of his said Majesty, to amend the 
j o said recited Act of the thirty-sixth year aforesaid ; has been found 
very beneficial to the King’s Subjects in Ireland : 

And whereas it is expedient to enlarge the Jurisdiction of the 
Civil Bill in Courts in Ireland, in cases in which they have at present 
jurisdiction : 

15 And whereas great inconvenience arises frequently to Legatees 
of deceased Persons in recovering the amount of the Legacies from 
the Assets of the Testator, for the want of a less expensive Juris- 
diction than at present exists : 

And whereas it is expedient to extend the Jurisdiction of the 
Civil Bill Courts to such cases : 

335. a And 
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And whereas great difficulty exists in Ireland to the middling 
and lower classes of the People, in obtaining Probate to Wills and 
Letters of Administration, owing to the cost of Stamps and other 
heavy Expenses attending the same : 

And whereas, for the prevention thereof, it is expedient to extend 5 
the Jurisdiction of the Civil Bill Courts to such cases ; 

Bflfc it therefore (fcnacteti, by The KING’S most Excellent 
Majesty, by and with the Advice and Consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament assembled, 
and by the Authority of the same, THAT the Civil Bill Courts in 10 
Ireland shall have Jurisdiction for any sum not exceeding Forty 
Pounds of the currency of the United Kingdom, in all Actions of 
Debts on any Bond, Bill, or Specialty for payment of Money only, 
in Actions on the Case, and on any Promissory Note or Inland 
Bill of Exchange ; and for any sum not exceeding Twenty Pounds 15 
of the like currency, in all Actions of Debt for llent on Leases, 
Articles, Minutes or Contracts in writing, and in all Actions in the 
Case in Assumpsit and insimul computassit, and in all Actions in 
Trover and conversim quantum meruit, Actions of Trespass or 
Detenu for Goods or Chattels taken or detained, and Trespass on 20 
the Case for injury or damage to personal Property. 

And he it Enacted, Th a t it -shall and may lip fi n - -any 

Legatee or Legatees of any specific Chattel not exceeding the 
value of Fifty Pounds of the currency of the United Kingdom, or 
for any Legatee or Legatees of any pecuniary Legacy payable out 2 5 
of the personal Assets of the deceased, and not exceeding the sum 
of Fifty Pounds of the like currency, or of any Person or Persons 
entitled as one of the next of kin of any deceased Person to any 
sum not exceeding the sum of Fifty Pounds of the like currency, 
and they are hereby authorized and empowered to proceed by Civil 3° 
Bill for the recovery of the said Legacies or distributive Shares in 
the respective Civil Bill Courts in Ireland, in the division of the 
county in which the Testator or Intestate was domiciled at the 
time of his or her decease, One Year from and after the decease 
of the Testator or the Intestate, but not sooner ; and it shall and 35 
may be lawful for such Assistant Barrister, upon due proof by the 
Plaintiff in such Civil Bill of the particulars hereinafter required, 
to make a Decree for payment of such Legacy or distributive por- 
tion of the Assets of an Intestate j and in case the Plaintiff shall 
establish his or her right to any specific Chattel, it shall and may 4° 
be lawful for such Assistant Barrister as aforesaid to issue an Order 
in the nature of an Injunction, for delivery of the same to the 
Parties decreed entitled thereto. 

And 
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And be it Enacted, That in all Proceedings to be instituted by Certain Proofs neces- 
Civil Bills by any Legatee or Legatees for recovery of his or her or Legatees, 0 ^pro- 
their Legacy or Legacies aforesaid, it shall be necessary and incum- ceding by Civil Bill, 
bent upon the Plaintiff to make due proof that he, she or they had 
5 served the Notice in the first Schedule to this Act annexed, marked 
letter (A.) One Month before the service of such Civil Bill upon 
all the Legatees mentioned in the Will of Testator residing within 
the jurisdiction of the Assistant Barrister, of his, her or their inten- 
tion to proceed by Civil Bill at the next Quarter Sessions to be held 
10 for the division of the county in which the Testator died, for re- 
covery of his, her or their Legacy or Legacies j and upon the Trial 
of such Civil Bill, it shall also be incumbent upon the Plaintiff to 
give due proof that he, she or they is or are one of the Legatee or 
Legatees in the Will of the Testator, that the Defendant is the 
15 Executor or Executrix of the said Testator, and has duly proved 
his or her Will, and, as such Executor or Executrix, has possessed 
himself or herself of the Assets of the Testator, and of the value 
thereof ; and in case the Plaintiff shall proceed by Civil Bill as one 
of the next of kin for a distributive portion of the Assets of the 
20 Intestate, it shall be necessary and incumbent upon the Plaintiff to 
make due proof that he, she or they had served the Notice in the said 
Schedule to this Act annexed, marked with the letter (B.) One Month 
before the service of such Civil Bill upon all the next of kin of the 
Intestate residing wlthhrtlre^lSai'ction of the Assistant Barrister, 

23 of his or her or their intention to proceed by Civil Bill at the next 
Quarter Sessions to be held in the division of the county in which 
the Intestate died, for recovery of his or her or their distributive 
portion of the Assets of the Intestate ; and upon the Trial of such 
Civil Bill, it also shall be incumbent upon the Plaintiff to give due 
30 proof that he or she is one of the next of kin of the Intestate, 
that the Defendant is the Administrator or Administratrix and per- 
sonal Representative of the Intestate, and as such had possessed 
himself or herself of the Assets of the Intestate, and of the value 
thereof : Provided always, and it shall and may be lawful for the 
35 Plaintiff, as such Legatee or next of kin, in such Civil Bill as afore- 
said, to examine on oath in open Court such Executor or Execu- 
trix, Administrator or Administratrix, to obtain a discovery of the 
Estate and Effects of the Testator or Intestate at the time of his 
or her decease, and the Value thereof, and to obtain an admis- 
40 sion that the Plaintiff is one of the Legatees or next of kin of 
the Testator or Intestate, and that the Defendant is his or her 
Executor or Executrix, Administrator or Administratrix, as the 
case may be, and to ascertain the same facts that a Legatee or one 
of the next of kin suing in a Court of Equity is entitled to the 
discovery of. 



335 - 
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And be it Enacted, That such Executor or Executrix, Adminis- 
trator or Administratrix, may be compelled by Summons, to be 
signed by the Clerk of the Peace of the County in which any 
Court may be held by virtue of this Act, in like manner as Wit- 
nesses are compelled to attend and give evidence in the Civil Bill ^ 
Courts, to attend and produce the Probate Copy of the Will of the 
Testator and Letters of Administration of the Intestate, as the 
case may be, and submit to be examined on oath in open Court 
touching the matters aforesaid on the Trial of any such Civil Bill 
in any Division of the County where such Cause shall be heard. 10 

And be it Enacted, That the Creditors of any Testator or Intes- 
tate neglecting for Nine Calendar Months from the decease of the 
Testator or Intestate to take Proceedings for the recovery of his 
or her Debt or Debts, shall not prevent any Legatee of a Testator or 
of any next of kin of an Intestate from asserting his claim by Civil 15 
Bill to be paid his, her or their Legacy or Legacies, or distributive 
portion of the Assets ; but such Creditor or Creditors shall, as against 
such Legatee or next of kin taking such Proceedings as afore- 
said, forfeit and lose his or her Priority, and shall not be entitled 
to be paid until after payment of the Claim of Plaintiff in such 20 
Civil Bill : Provided always nevertheless, That the Plaintiff do, 

Two Calendar Months before service of the Civil Bill, cause a Notice 
in writing to be posted o n th e doors of the several houses for pub- 
lic "worship situate within the Parish in which the Testator or 
Testatrix, or Intestate, resided at the time of his or her decease, of 25 
Plaintiff’s intention to proceed by Civil Bill for recovery of his or 
her Legacy or distributive portion of the Assets of the Intestate, 
at the next Quarter Sessions of the Peace for the Division of the 
County in which the said Testator or Intestate resided; and in 
case there shall not be any house for public worship in the Parish, 30 
then such Notice to be posted on the next public-house to the 
residence of the Testator or Testatrix, or Intestate, and shall also 
publish an Advertisement to the same effect in the nearest provin- 
cial Newspaper to the place where the Testator or Testatrix, or 
Intestate resided at the time of his or her decease: Provided 35 
always. That if the Personal Estate which the deceased shall be 
possessed of or entitled to shall not exceed the value of Fifty 
Pounds, it shall not be necessary for the Plaintiff to publish such 
Advertisement in any Newspaper. 

And be it Enacted, That in case the Plaintiff shall prove his or 40 
her right to a distributive portion of the Assets of an Intestate, or 
to a Legacy, and any difficulty shall arise in taking an account 
of the Assets of said Testator or Intestate, that the Assistant 
Barrister shall be empowered to make a Reference to the acting 

Clerk 
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Clerk of the Peace, or his Deputy, or to Two Persons to be ap- 
pointed by the Parties, to take an account, of the Assets of the 
Testator or Intestate, and of the Debts and Legacies paid by the 
Executor or Administratrix to the Legatees or next of kin ; and 
5 that such Clerk of the Peace, or his Deputy, or such Two Persons 
to be appointed as aforesaid, shall report thereon at the next or 
some subsequent Quarter Sessions to the Assistant Barrister, such 
report to be made within Six Calendar Months from the date ot 
said Order of Reference, who is hereby authorized and empowered 
]0 finally to adjudicate and decree thereon: Provided always, That 
when such Reference shall be made to the Clerk of the Peace, oi 
to his Deputy, he shall have full power to summon Witnesses, and 
to examine upon oath as well the Parties themselves as all such 
Witnesses as shall be produced before him. 

7 - 

15 And be it Enacted, That any Person or Persons intermeddling 

either rightfully or in their own wrong with the Assets of any >j£M££hiMr 
Testator or Intestate, and not taking out Probate to the Will of becnm.jn ratinin^ 
the Testator, or Administration to the Intestate, within Twelve amount of Legacies, 
Calendar Months from the day of his or her decease, or within &c - 
20 Two Months from the time he, she or they shall be required so to 
do by any of the Legatees of the Testator or next of kin of the 
Intestate, shall thereby become personally liable for the full amount 
of the Legacies of -XheJTestator, or the Assets of the Intestate, 
as the case may be ; which shall and may be recovered by Civil 
o (; Bill, in the manner hereinbefore mentioned. 

8 * 

And be it Enacted, That the amount of Duty upon the several 
and resDective Probates and Letters of Administration to be issued Probates and Letters 

auu.wpuv. of Administration. 

under and by virtue of this Act, shall he regulated and paid according 
to the Third Schedule to this Act annexed, and which Duty shall be 
3 o in full, and in lieu of all other Duty or Duties directed to be paid 
thereon by an Act of the fifty-sixth year of the reign of His Majesty 
King George the Third, intituled, “ An Act to repeal the several 
Stamp Duties in Ireland; and also several Acts for the collection 
and management of the said Duties, and to grant new Stamp 
3S Duties in. lieu thereof, and to make more effectual regulations for 
collecting and managing the said Duties,” any thing in the said 
Act to the contrary notwithstanding. 



And be it Enacted, That it shall and may be lawful for the 

Assistant Barristers in Ireland, within their several and respective 
qo jurisdictions, to grant Probate of Wills, and to affix a seal thereto, 
to the Executor or Executrix named in the last Will and Testament 
of any deceased Person ; and in case the Executor or Executrix 
refuses to prove such Will, or renounces the burthen thereof, oi 
there be no Executor or Executrix named in such Will, it shall and 
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may be lawful for such Assistant Barrister to grant Administration 
with the Will annexed, and to affix a seal thereto, to such Person or 
Persons as shall be legally entitled thereto ; and in case of the death 
of any Person or Persons intestate, it shall and may be lawful for the 
Assistant Barristers in Ireland, within their several respective juris. 5 
dictions, to grant Letters of Administration, and to affix a seal 
thereto, to such Person or Persons as shall be legally entitled 
thereto, either as nearest or next of kin of such Intestate, or as 
Creditor or Creditor, or otherwise ; and all such Probate of Wills 
and Letters of Administration so granted by the several and respec- 10 
tive Assistant Barristers in Ireland in pursuance hereof, shall have 
full force and equal validity in all Courts of Law and Equity to alt 
intents and purposes as if said Wills were proved and Letters of 
Administration granted by the Prerogative, Consistorial or Eccle- 
siastical Courts in Ireland, or any of them; provided that the bona 15 
fide Value of the personal Assests of such Testator or Intestate 
shall not exceed the sum of Two hundred Founds. 

10 . 

AncI be il Enacted, That the Executor of any such deceased 
custody Will shall Person, or any Person in whose custody or controul the last Will 
Cloak SL™ TO.' 1 ' am * Testament of any such deceased Person, or any Paper Writing 20 
purporting to be such Will and Testament, shall and may and are 
hereby required, within Two Months from the decease of such 
Testator, to lodge such Will or Paper Writing purporting to be 
the last Will and Testament of such- deceased I'erson— with -tlm 
Clerk of the Peace for the County in which said Testator resided 25 
at the time of his or her decease ; and in case such Person or 
Peisons shall neglect to lodge the same within the time aforesaid, 
the Clerk of the Peace, at the instance of any Party interested in 
the Assets of such Testator, either as Legatee, Creditor, one of 
the next of kin, or otherwise, of the Testator, shall and may issue 30 
a Summons to such Person or Persons, to he served at the usual 
place of his or her residence, within the jurisdiction aforesaid, 
requiring him or her to lodge with such Clerk of the Peace such 
Will or Paper Writing, within One Fortnight from the service of 
such Summons, in order to have the same proved; and in case such 35 
Person or Persons shall neglect or refuse to comply with such 
Summons, and to lodge the said Will with the Clerk of the Peace, 
upon due proof of the Summons at the next Quarter Sessions of 
the Peace to be held for the Division of the County in which the 
said Testator resided, and that the last Will and Testament, or 40 
a Paper Writing purporting to be the last Will and Testament of 
the deceased, .was in the possession of, custody or controul of, such 
Person or Persons, it shall and may be lawful for such Assistant 
Barrister to award and issue Process as for Contempt, against the 
body of such Person or Persons, 

And 
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And be it Enacted, That so soon as such last Will and Testa- *° hen 

ment, or any Paper Writing purporting to be such last Will and 
Testament of any deceased Person, shall be lodged with the Clerk should not be proved; 
of the Peace of any County in Ireland, it shall and may be lawful 
5 for the Acting or Deputy Clerk of the Peace, at the instance of the 
Executor or Executrix, or Legatee, or any other Person or Persons 
interested in the Assets of such Testator, to issue a Summons or 
Citation according to the Form prescribed in the Schedule to this 
Act annexed (marked' with the letter (C.) and signed by such 
10 Acting or Deputy Clerk of the Peace, and directed to the Widow, 

Legatee, and next of kin of such Testator, residing within such 
jurisdiction, to come and appear before the Assistant Barrister for 
the division of the county in which such Testator died, and to 
show cause why such Will or Paper Writing should not be proved 
!5 as the last Will and Testament of such Testator j such Summons 
or Citation to be served One Month before the next Quarter 
Sessions of the Peace, at the usual place of his, her or their resi- 
dence within such jurisdiction ; and it shall and may be lawful for Widow, &c. to have 
J , _ . the power to enter 

the Widow, Legatees, and next of km, or any other Persons inte- a Caveat. 

20 rested, Ten clear Days before the first day of the Sessions to be 
held for such division of the county, to enter a Caveat against such 
Will or Paper Writing with such Clerk of the Peace, according to 
the Form prescribed in the said first Schedule to this Act annexed 
(marked with the letteoL.(DAi and in case no such Caveat shall be 
25 entered, it shall not be competent for the Widow, Legatee, or next 
of kin of the Testator, or any other Person or Persons, to contest 
the Validity of such Will, but it shall and may be lawful for such 
Assistant Barrister, upon due proof of service of such Summons or 
Citation, and upon due proof, by the Executor or Executrix named 
30 in such Will, and by one subscribing Witness thereunto (if any) that 
the same is the proper and only last Will and Testament of such 
deceased, to allow such Will, and affix his Seal thereto, which shall 
have the force and validity hereinbefore mentioned j and in case 
such Caveat shall be entered, it shall and may be lawful for the 
33 Widow, Legatees, or next of kin of the Testator, who shall have 
entered such Caveat, to contest such Will before such Assistant 
Barrister, and to produce evidence before him to show the invalidity 
thereof, either from the incompetence of the Testator at the time 
of making such Will, or from any other cause. 



40 



And be it Enacted, That in case of the Death of any such Person 
or Persons intestate, it shall and may be lawful for the Acting or 
Deputy Clerk of the Peace of any County in Ireland, at the instance 
of any Person interested in the Assets of such Intestate, to issue a 
Summons or Citation, according to the Form prescribed in the said 
first Schedule to this Act annexed (marked with the letter (E.) and 
335 . a -1 signed 
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signed by such Acting or Deputy Clerk of the Peace, and directed „ 
to the Widow and next of kin of such Intestate, residing within 
such jurisdiction, to come and appear before the Assistant Barrister 
for the division of the county in which such Intestate died, and to 
show cause why Administration should not be granted to such Person, 5 
such Summons to be served One Month before the next Quarter 
Sessions of the Peace, at the usual place of his or her or their 
residence within such jurisdiction ; and it shall and may be lawful 
for such Assistant Barrister, upon due proof of the Death of such 
Person intestate within such jurisdiction, and upon due proof of 10 
service of such Summons, to grant Administration to such Person, 
either as Creditor or next of kin, as shall appear legally entitled 
thereto, and to affix his Seal thereto, which shall have the force and 
validity hereinbefore mentioned. 

And be it Enacted, That the Person or Persons to whom Probate 15 
of any Will or Letters of Administration shall be granted of any 
deceased Person, shall, before the grant of such Probates or 
Letters ofAdministration, make or cause to be made an Inventory, 
according to the Form of the Second Schedule to this Act annexed 
(marked with the letter (A.) of all the Goods, Chattels personal and 20 
real, and Debts due to such Testator or Intestate at the time of his 
or her decease, and the Value thereof, such Inventory to be verified 
by the Oath in the said Second Schedule to this Act annexed 
(marked 'with' the letter (£$.) by 'such Executor- Oi^Ex6cn.TtTix, 
Administrator or Administratrix, such Oath to be administered by 25 
such Assistant Barrister in open Court ; and that the said Inventory 
and Oath shall be prepared by the Acting or Deputy Clerk of the 
Peace, and be filed by him among the Records of the county, and 
shall and may be received in any Court of Law or Equity in Ireland, 
and in the Civil Bill Courts in Ireland, as primd facie evidence of 30 
the Value of the Assets of such Testator or Intestate as against such 
Executor or Executrix, Administrator or Administratrix. 

And be it Enacted, That the Assistant Barristers in Ireland shall, 
station shall bo from the respective Person or Persons to whom Probate of any Wills 
Bonds wUhToTvent 0 or Letters of Administration to an Intestate shall be granted, take a 35 
Sureties * Bond with Two or more solvent Sureties, respect being had to the 

Value of the Estate, to His Majesty, His heirs and successors, with 
such conditions as in the said Second Schedule to this Act annexed 
(marked with the letter (C.) ; which Bonds are hereby declared and 
enacted to be good to all intents and purposes, and pleadable in any 40 
Court of Justice, and which Bonds the several Acting or Deputy 
Clerks of the Peace for the several and respective Counties in Ireland 
are hereby required to prepare. 

And 



13- 

Persons to whom 
Probate or Admini- 
stration shall be 
granted, to cause 
Inventories to be 
made and verified on 
Oath. 



14 . 

Persons to whom 



Printed image digitised by the University of Southampton Library Digitisation Unit 




[ 9 ] 



And be it Enacted, That such Probate or Letters of Administra- 
tion shall not be liable or subject to any charge for Stamp Duty 
or Fees other than is provided for in the Third Schedule to this Act 
annexed. 

5 And be it Enacted, That a fair and legible Table of the established 
Fees payable upon all Proceedings upon Civil Bills, be constantly 
exposed in some conspicuous part of the Court of Quarter Sessions 
and of the Office of the Clerk of the Peace in each County ; and 
that on proof made, on summary application to the Court, of any 
10 neglect or omission of such exposure, the Clerk of the Peace so 
neglecting shall foreit the sum of Five Pounds. 

And be it Enacted, That so much of the said recited Acts of the 
thirty-sixth and thirty-eighth years of the reign of his Majesty 
King George the Third, as require the Oaths thereby to be taken 
by the several Clerks of the Peace or their Deputies, and by the 
Attornies practising in the Civil Bill Courts, at the commencement 
of every Session, be Repealed ; and that in future it shall be suf- 
ficient to administer to them, respectively, an Oath applicable to all 
their respective Fees on Civil Bills, on their entrance into office, or 
20 commencement of Practice in each county ; such Oath to be in 
writing, and attested by the Signature of the Assistant Barrister, 
and to be deposited in the Office of the Clerk of the Peace amongst 
the Records of the Court. 

And be it Enacted, That the several Process Servers appointed 
25 or to be appointed pursuant to an Act of the seventh year of the 
reign of his late Majesty King George the Fourth, intituled, 
“ An Act to regulate the Service of the Process of the several 
Courts for the Recovery of Small Debts by Civil Bill in Ireland,” 
shall not be accountable for the Service of any Process delivered to 
30 them, unless the same shall have been so delivered at least Three 
Days previously to the last day limited by law for the Service of 
such Process ; and in case of the illness or unavoidable absence of 
any such Process Server, the Entries made in his book, verified by 
his Affidavit, or in case of his death, verified as to his handwriting 
35 by some credible person, shall be received as Evidence of the 
Service of the several Processes stated in such book to have been 
served ; and that the Fee of Sixpence given by the Statute to such 
Process Server on each Civil Bill, be in future taxed and allowed 
against the Defendant in like manner as the other Costs taxable 
40 against the Party. 

And be it Enacted, That every Process intended to be heard at 
any Sessions, shall be entered with the Clerk of the Peace on or 
before the day next preceding the first day of the Sessions, and 

335' n shall 
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shall not be afterwards received, unless by the special Order of the 
Court ; and that in default thereof, the Party on whom such Process 
shall have been served shall be exonerated from further attendance, 
or be at liberty, if so disposed, to enter the Process for the purpose 
of having it dismissed with Costs. ^ 

And be it Enacted, That the Provisions of the said recited Act of 
the thirty-sixth year of the reign of King George the Third, under 
which the Defendant is allowed to appeal to the Oath of the 
Plaintiff, be extended to both Parties, who shall be mutually at 
liberty to appeal to the Oath of each on the subject of the alleged 10 
Cause of Action. 

And be it Enacted, That no Decree or Dismiss shall be presented 
to the Assistant Barrister for signature, until the same shall have 
been filled lip and signed by the Clerk of the Peace. 

And be it Enacted, That in cases of Appeals from Civil Bills, 15 
Decrees, or Dismisses, it shall not be competent to the Partv 
appellant to make a new or different Case in evidence from that 
made at the hearing appealed from, but that the same Witnesses 
and Documents only shall be examined and exhibited before the 
Judge of Assize as were at the first hearing before the Assistant 20 
Barrister ; but that in cases in which from ignorance or inability to 
procure witnesses at the first hearing, Justice shall not be attained, 
it shall be competent for the Assistant Barrister either to adjourn 
the Cause, or grant a Re-hearing to a Party who shall apply for it, 
which application shall be by Petition, setting forth the want of 25 
knowledge under which he had been misled, or inability to procure 
the necessary witnesses, which, on the re-hearing sought, he expected 
to be enabled to bring forward ; such Petition to be verified by 
Affidavit, after which it may be competent to him to appeal ; and 
that on the hearing of Appeals, it shall be competent to the Court* g 0 
in its discretion, in addition to the Costs of the Appeal, to award 
and include in those Costs a reasonable Allowance for the loss of 
time of the Party ineffectually appealed against. 

And be it Enacted, That on the hearing of Civil Bill Ejectments 
the Affidavit to verify the contents of the Civil Bill, and to ascertain 35 
the amount of Rent due, be permitted to be made before the 
Assistant Barrister elsewhere than in his county ; such Affidavits 
however to be filed in the Office of the Clerk of the Peace of the 
county in which such Civil Bill is to be proceeded on. 



Decree in Civil Bill And be it Enacted, That the Plaintiff in Civil Bill Ejectments 
^Jti™gme S nt n by ' ture shall be entitled to a Decree in the nature of a Judgment by default* 

Default, in. certain Upon 

cases. r 
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upon due proof being made of the Service of the Civil Bill Eject- 
ment, and the Affidavits to verify the facts stated in the Civil Bill, 
and to ascertain the Kent, being filed, unless the Defendants to 
such Civil Bill, or some or one of them, shall Fourteen Days 
5 previously to the commencement of the Sessions have entered an 
Appearance in the office of the Clerk of the Peace ; and that in 
case such Appearance shall not have been so entered, the Defendants 
shall not be permitted to make any Defence thereto, but the Civil 
Bill shall be taken as confessed ; nor shall any further proof than 
to the Affidavits already set forth be necessary to entitle the Plaintiff 
to a Decree ; but that should any Defendant upon Application to 
the Court, grounded on Affidavit, satisfactorily account for his or 
her not having entered an Appearance in due time, and swear to 
merits, a power shall be vested in the Court to permit such Appear- 
15 ance to be then entered, the Trial to take place either then or at the 
next ensuing Sessions, at the option of the Plaintiff, on the terms of 
the Defendant paying all Costs incurred by reason of his having 
omitted to enter his Appearance in due time. 

25. 

And be it Enacted, That in future the right of Appeal shall be extended to Plaintiffs 
20 extended to Plaintiffs in Civil Bill Ejectments, under similar con- in Civil Bill Ejeot- 
ditions as in other Civil Bills ; and that in addition to the conditions 
annexed to Appeals by Defendants, they be required to deposit 
with the Clerk of the Peace the amount of Rent (if any) ascertained 
to be due. 

26. 

25 And be it Enacted, That in case of the Non-attendance of any wi« = ™^ 
Witness who shall have been duly served with a Process ad testifi- n. .yun.dingri inbl. 
candum to give evidence on the Trial of a Civil Bill Ejectment, it 
shall be competent to the Party aggrieved by the non-attendance 
of such Witness to make Application to any of the superior Courts 
30 of Law ; and that on proof by Affidavit of the issuing and due 
Service of such Process, the Party guilty of disobedience be deemed 
liable to an Attachment, to issue against him out of such superior 
Court, and to be proceeded against in the same manner and be 
liable to the same Penal consequences as if it had been a Subpoena 
35 ad testificandum which had issued from such superior Court. 

27 . 

And be it Enacted, That the Court of Quarter Sessions shall Emlying Hows 

■ ■, n', , ■ , ,i 01 Sitting 01 L-ourt 

after the first day of every Session, commence its Sittings at tne 0 f Quarter Sessions, 
latest at Ten'of the clock in the forenoon ; and that it shall be lawful 
for the Assistant Barrister to proceed in Criminal business, notwith- 
standing there shall not be the attendance of any other Magistrate; 
and that no new Trial or business shall be entered upon after the 
hour of Six of the clock in the afternoon of any day. 
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In case of Death 
of Clerk of Peace 
during Sessions, 
Magistrates to have 
power to appoint 



29. 

Regulating Hours of 
keeping Office of 
Clerk of Peace open. 



30 . 

Clerk of Peace not 
to permit Informa- 
tions to be inspected, 
save in certain cases. 



a 1 - 

Clerk of Peace 
responsible for cor- 
rectness of the 
several Documents 
relating to applica- 
tion for Spirit 
Licenses. 



32 . 

1 he Fees specified in 
the fourth Schedule 
to this Act deemed 
lawful Fees ; Penalty 
of 500 1. for receipt 
of any other. 
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And be it Enacted, That in case of the death of any Clerk of the 
Peace during Sessions, and of no appointment of a successor being 
made, the Bench of Magistrates be empowered to appoint a fit and 
proper person to act as Clerk of the Peace ad interim, and to 
allocate a due proportion of the Fees or Salary, in remuneration of 
the Person so acting ; and that in case of the unavoidable absence ? 
of the Clerk of the Peace from any Sessions (no Deputy being by 
him appointed) a similar power be vested in such Magistrates, 

And be it Enacted, That an Office shall be permanently kept in 
the Assizes Town of every County in Ireland, and that daily attend- 10 
ance be given in such office by the Clerk of the Peace, or by some 
competent person properly authorized by him, for the purpose of 
receiving Informations and discharging the other business of the 
Office, between the hours of Ten of the clock in the forenoon, and 
Three of the clock in the afternoon on every day, except Christmas , 
Day, Good Friday and Sundays ; and that in case such Clerk of 
the Peace shall omit or neglect to keep such Office, or to give or 
cause to be given such daily attendance between the hours prescribed, 
iie shall forfeit the sum of Twenty Pounds. 

And be it Enacted, That no Clerk of the Peace shall in any 20 
case suffer any original Information to be given or taken out of his 
custody ; nor shall he permit any Information to be inspected or 
copied by any accused Person or his Agent; nor shall he furnish 
any Person other than the Prosecutor, or his known Agent, with a 
Copy of any such Information, except under the express direction 25 
of the Court. 

And be it Enacted, 1 hat the Clerk of the Peace shall in ail 
cases of applications for Certificates to entitle Persons to obtain 
Spirit Licenses, be responsible to the Court for the correctness and 
accuracy of the several Documents upon which the application is 30 
grounded ; and that as compensation for preparing and furnishing 
these Documents, he be entitled to demand and accept from the 
Applicant a lee of Two Shillings and Sixpence, in addition to the 
Fee which lie is at present entitled to demand for giving the 
Certificate. 35 

And be it Enacted, That the Fees specified in the Fourth 
Schedule to this Act annexed, shall be established, and be deemed 
and taken as the lawful Fees and Emoluments for the discharge of 
the several duties therein specified ; and that the same, so far as 
relates to Ejectment or other Civil Bill business, shall be in lieu of 40 
the several Fees given by the Schedules contained in the said 
recited Acts of the thirty-sixth and thirty-eighth years of the reign 

of 
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of King George the Third, and shall be taxed and allowed against 
the Party in the same way as is provided for by the said recited 
Acts, or either of them, any thing in the said recited Acts or in 
this Act to the contrary in anywise notwithstanding ; and that the 
5 receipt of any other Fee, Gratuity or Emolument, or other con- 
sideration, for any of the services therein specified, or for any 
matter connected therewith, by any Assistant Barrister, Clerk of 
the Peace, or Attorney, shall subject such Person to the pecuniary 
Penalty of Five Hundred Founds for each Offence. 

33 - 

10 And be it Enacted, That all Penalties imposed by this Act shall Recovery of 
be forfeited to His Majesty, his Heirs and Successors, and may be Penaltie *- 
sued for and recovered by His Majesty’s Attorney General. 
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